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To the creditors 

 

 

 

15 November 2013 

Dear Sirs 

John Palmer - In Bankruptcy (the Bankrupt) 

In the High Court of Justice No 6750 of 2004 

 

1 Introduction 

1.1 I write further to my appointment as Joint Trustee in Bankruptcy of the Bankrupt, together 

with James Earp, and provide a report on our progress as regards realising the assets in the 

estate.  

 

1.2 Due to the large volume and international spread of creditors and limited funds available in 

the estate, we decided that regular postal updates would not be sent to creditors in order to 

save costs of postage and translation that would have been incurred.  

1.3 We also write to creditors to provide two options available to them as compensation for the 

loss of their timeshare entitlement.  

2 Asset realisations  

2.1 Most of the resorts have now been sold and after payment of taxes due to the Spanish 

authorities and other local costs, there was little equity available to the estate.  

2.2 Due to the poor market conditions and the potential for embargoes to be placed over the 

apartments by the Spanish authorities who were owed monies from the estate, we were 

forced to cease timeshare operations for the resorts of 'Club La Paz' and 'Tenerife Royal 

Gardens' and sell the freehold of each apartment separately.  

2.3 All units at Tenerife Royal Gardens have been sold and only 1 unit remains at Club La Paz 

which we hope to have sold in the near future.  

2.4 Other than a matter referred to in Section 3, I am not aware of any other potential assets. 
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3 Monies held at Spanish Courts 

3.1 In order to dispose of the Spanish properties, €500,000 was deposited with the Spanish 

Courts in order to lift embargoes placed on some of them. 

3.2 As soon as the remaining unit at Club La Paz has been sold, our lawyers will be seeking to 

recover the monies held by the Spanish Courts. We are advised that this could take years and 

there is no guarantee that the action will succeed. 

4 Prospects of a return to creditors 

4.1 The only prospect of a dividend to the unsecured creditors from the estate would be if we 

were successful in recovering monies held at the Spanish Courts. As noted above, it could 

take many years to recover this money. Even if we are successful, after costs of recovery, any 

dividend would be minimal. Total unsecured claims are estimated to be in in the region of 

€6.7m, so a dividend could be as low as between 3 to 5 cents in the €. 

4.2 There will be no surplus funds available to creditors from the sale of the resorts and 

properties because of: 

• The Spanish Tax Authorities penalising the bankruptcy estate for the Spanish Companies 

not paying taxes when they were due, which has meant that in some cases the tax bill has 

more than doubled from the original reassessment; 

 

• Various authorities placing registered charges and embargoes against the properties vested 

in the bankruptcy estate. Should these embargoes have been executed, as would have been 

the imminent result from non-payment, the authorities would have gained possession of 

the properties and sold them at auction for a vastly discounted price thus reducing the 

monies to be paid to the bankruptcy estate; 

 

• Pursuant to European Union Regulation on Insolvency the Spanish Tax Authorities must 

be paid in priority before we can repatriate any monies from Spain to the bankruptcy 

estate. There will not be sufficient funds in the estate to satisfy these liabilities; 

 

• The Spanish property market has declined by over 50% which has meant that the priced 

obtained for the apartment have been less than half that was anticipated. In addition, the 

Spanish banks have been off loading their repossessed properties at substantially 

discounted prices and at the same time offering purchasers 100% mortgages. This has 

meant that it is very difficult to compete with banks in the Tenerife property market; and 

 

• In order to enable us to sell the properties in Tenerife we had to pay €500,000 to the 

Spanish Court for them to lift the embargo to enable us to sell the properties in Tenerife. 

However, as detailed above, we hope to recover this amount for the benefit of the 

bankruptcy estate; and 

 

• The complexities of the case has necessitated a considerable outlay in terms of professional 

costs in order to achieve any realisations; and 
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• The Spanish Tax authorities continue to bring criminal complaints against the estate which 

we are continually having to defend and are likely to have to do so for some considerable 

time. 

 

5 Proposed offer for former time share owners 

5.1 As the prospect of a dividend for the creditors from the estate are very poor and in order to 

mitigate the losses of former timeshare owners, we have contacted a number of timeshare 

companies to seek alternative compensation to timeshare owners. 

5.2 In summary, the offer is: 

Option One 

i to exchange your claim in the bankruptcy for the right to use a week at either the 

resort of Onagrup Hotels and Resorts OR Diamond Resorts International.  

 

Onagrup Hotels and Resorts are offering creditors a floating week in one of the nine 

resorts at the following locations: 

 

- Mallorca 

- Malaga 

- Salou 

- Denia 

- Torrevieja 

- La Manga del Mar Manor 

- Andorra 

 

    Diamond Resorts International are offering creditors a fixed week at the Sunset Bay 

Club in Tenerife, Spain.  

 

I have enclosed an information pack from Onagrup Hotels and Resorts and 

Diamond Resorts International at Appendix A and Appendix B respectively, for your 

reference. Each pack details the management charge applicable to each offer.  

  

If you wish to take up either option, please contact your chosen resort 

prior to 1 January 2014 quoting the bankruptcy reference "John Palmer, HCJ 

6750/2004", using the contact details provided below and in the enclosed 

documents. 

 

If you have any queries as regards these options, you will need to discuss this with 

Onagrup Hotels and Resorts and/or Diamond Resorts International. I will not be 

able to provide any further information regarding each proposal. 

 

    To clarify, the contact details for each resort are as follows: 

 

    Diamond Resorts International 

    Tel: 0845 359 0010 

            Email: euhsm@diamondresorts.com 
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            Onagrup Hotels and Resorts 

    Tel: + 34 932 029 610   

    Email:  customercare@onagrup.net; or 

 

Option Two 

 

Should you choose not to accept an exchange, your claim in the bankruptcy will 

remain. We comment in section 4 on the future prospects of recovery and the 

timescale. 

 

5.3 Creditors must make a decision on whether to take up Option One. You may wish to seek 

your own independent legal or other advice. I cannot advise you on whether to accept or 

reject the offer, but should you choose to accept the offer of a timeshare week, you would 

need to inform me in writing. I have also asked the resort companies to confirm if this offer 

is taken up.  

6 Receipts and payments account 

6.1 I attach a receipts and payments account for the period 9 May 2005 to 29 July 2013 at 

Appendix C.  

6.2 As shown on the receipts and payments accounts, I currently hold €20,368 in the bankruptcy 

account. Please note that there are insufficient funds in the estate to settle the outstanding 

fees and expenses of the bankruptcy. 

7 Trustees costs and remuneration 

7.1 In accordance with Statement of Insolvency Practice (SIP 9), we enclose at Appendix C a 

summary of our time costs for the period 9 May 2005 to 29 July 2013 by grade of staff and 

type of work which shows total time of 8,276.27 hours and total time costs of £2,640,516.19, 

representing an average hourly rate of £319.05. I have included a brief description of the 

work undertaken since the onset of the bankruptcy for your reference.  

7.2 At the meeting of the Creditors Committee dated 28 October 2005, a resolution was passed 

authorising the Joint Trustees and their English legal advisers, Irwin Mitchell, to draw fees on 

a time cost basis plus an additional uplift on their standard charge out rates based on 

recoveries into the bankruptcy estate. Due to the issues referred to in Section 4 of this report, 

the Joint Trustees and Irwin Mitchell have had to accept a significant shortfall on our costs 

incurred in this matter.  

7.3 To date, we have drawn Joint Trustee's fees and expenses of €291,805 and €159216 

respectively. 
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8 Future correspondence 

8.1 Irwin Mitchell provide creditors with regular updates on the Bankruptcy which summarises 

the recent asset realisations and significant events. This update can be accessed via the below 

link: 

http://www.irwinmitchell.com/activities/about-john-palmer-timeshare-fraud 

8.2 I will upload a further update to the remaining creditors via the Irwin Mitchell website in due 

course.  

Yours faithfully 

 

 

 

Joint Trustee  

 

Email: Keira.shortland@uk.gt.com 

 

Enc.  
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Appendix A

Onagrup Hotels and Resorts proposal





Appendix B

Diamond Resorts International

proposal





Appendix C

Receipts and payments account

for the period from 9 May 2005

to 29 July 2013



Appendix D

Time cost analysis for the period

from 9 May 2005 to 29 July 2013


